
York Times reports that “the
administration is . . . working to shift the blame away from the White House and toward officials

FEMA’s actually had the necessary
authority to respond under the law. For example, Monday’s New 

1 Independence Avenue, SE
Washington, DC 20540-7500

Dear Ms. Bazan and Mr. Doyle:

I write to request that CRS review the applicable law and legal requests pertaining to
Hurricane Katrina, and confirm whether or not the necessary steps were taken to give the Federal
government in general, and the Federal Emergency Management Agency (FEMA) in particular,
the legal authority needed to act to save lives and mitigate the damage stemming from Hurricane
Katrina in Louisiana.

Given that the Administration has described the Hurricane as the largest natural disaster
in our nation’s history, it is inconceivable to me that they would permit a bureaucratic issue to
interfere with the performance of its job. However, it appears to me that the State of Louisiana
took all necessary and appropriate actions to permit federal engagement. Some in the White
House and Congress appear to want to derail any inquiry of this matter by labeling attempts to
assess accountability as a “blame game.” In my view, such labeling is not only misguided, but
has potentially deadly implications, as it is essential to determine what went wrong and who is
responsible so that we can correct shortcomings and avoid a similar debacle in the future.

An immediate review of the legal authority is necessary due to the continuing confusion
in the media and the public concerning whether or not 

7,2005

Ms. Elizabeth Bazan
Mr. Charles Doyle
American Law Division
Congressional Research Service
The Library of Congress
10 

SCHULTZ. Florida

September 

M.ry,.“d
DEBBIE WASSERMAN 

“OLLEN. C”RfS “AN 
Callforni.

C.lifomi.
LINDA T. SANCHEZ. 

SCHIFF. 8. 
Nm York

ADAM 

MarMchu,mr
ROBERT WEXLER, Florida
ANTHONY D. WEINER. 

Massachutis
WILLIAM D. DELAHUNT. 

MEEHAN. 
Cel,for”,a

MARTIN T. 

Texas
MAXINE WATERS, 

C.rolins
ZOE LOFGREN. California
SHEILA JACKSON LEE, 

NoRh WATT. 
Virginia

MELVIN L. 

York
ROBERT C. SCOTT, 

New 
BOUCHER. Virginia

JERROLD NADLER. 

-

HOWARD L. BERMAN. California
RICK 

hnp~/-.house.gov~udiciary

JOHN CONYERS. JR., Michigan
RANKING MINORITY MEMBER

(202) 225-3951

RAYSURN  H OUSE O FFICE B UILDING

W ASHINGTO N, DC 205154216

COMMI-ITEE ON THE JUDICIARY

2138 

Representatinee2t3.ouse of  
$wtes@ongrss;  of the United

Texas

ONE HUNDRED NINTH CONGRESS

LDUIE GOHMERT. 

TOM FEENEY. Florida
TRENT FRANKS, Arizona

Iowa
J. RANDY FORBES. Virginia
STEVE KING, 

Indi.“.
Arimns

MIKE PENCE, 

Calafornia
JEFF FLAKE, 

IS.% 
RIG KELLER, Florida
DARRELL 

Wlscanri”
HOSTEITLER. Indian.

MARK GREEN. 

INGLIS. South Carolina
JOHN N. 

Alabarn.
. BOB 

BACHUS, 
Utah

SPENCER 

Tmnarwa
CHRIS CANNON, 

California
WILLIAM L. JENKINS, 

BOB GOODLATTE. Virginia
STEVE CHAEOT, Ohio
DANIEL E. LUNGREN. 

Calikms
Texas

ELTON GALLEGLY.  

North Carolina
LAMAR S. SMITH, 

Wscmrin
CHAIRMAN

HENRY J. HYDE, Illinois
HOWARD CDBLE. 

SENSENERENNER. JR.. F. JAMES 



28,2005.

6Letter to President Bush through FEMA Region VI from Gov. Kathleen Babineaux
Blanco, Aug. 27, 2005. Letter to President Bush through FEMA Region VI from Gov. Kathleen
Babineaux Blanco, Aug. 

$5170 (2005).

‘Id,

442 U.S.C.A. 

12,2005., Sept. 3Evan Thomas, The Lost City, N EWSWEEK 

4,2005.
2Manuel Roig-Franzia and Spencer Hsu, Many Evacuated, but Thousands Still Waiting,

THE WASHINGTON POST , Sept. 

5,2005.

Securitv. Federal Emergency

‘Adam Nagoumey and Anne E. Komblut, White House Enacts Plan to Ease Political
Damage, T HE NEW YORK TIMES , Sept. 

Department of Homeland 

. On Saturday, August 27, President Bush issued a Statement on Federal Emergency
Assistance for Louisiana. He “declared an emergency exists in the State of Louisiana ”
and by its terms “authorizes the 

assistance.6

emergency for the State of
Louisiana due to Hurricane Katrina.” The letters reference the Stafford Act and itemize
the severity and magnitude of Hurricane Katrina and specifically requests federal

Blanc0 wrote to
President Bush requesting that the president “declare an 

. On Saturday, August 27 and Sunday, August 28, Gov. Kathleen 

request5

State.“4 The Act goes on to specify that such a request is
“a prerequisite to major [federal] disaster assistance” and details various information
which is to be included in such a 

by the Governor of the affected 
by the President that a maior disaster exists shall be made“la111 reauests for a declaration 

. The Stafford Act, the relevant statute concerning natural disaster relief, provides that

help.“3

My own review of the facts and law indicates the following:

Blanc0 seemed uncertain and sluggish, hesitant to declare martial law
or a state of emergency, which would have opened the door to more Pentagon 

emergency,“2 and to Newsweek, asserting that “Louisiana
Gov. Kathleen Babineaux 

“[A]s of Saturday,
Blanco still had not declared a state of 

7,2005

in New Orleans and Louisiana, who, as it happens are Democrats.“’ I also understand that White
House officials provided information to the Washington Post claiming that 

Ms. Elizabeth Bazan
Mr. Charles Doyle
Page 2
September 
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7White House Statement on Federal Emergency Assistance for Louisiana, August 27,
2005.

202-225-4423), with any questions or
requests for any additional information.

Thank you for your prompt attention to this issue.

Sincerely,

Raybum House Office
Building, Washington, DC 205 15 (tel. 202-225-6504, fax 

12,2005. Please feel free to contact
Perry Apelbaum or Ted Kalo of the Judiciary Committee staff, at 2142 

recoverv
effort.“’

For your convenience, I have attached copies of all of the above materials to this letter.

In my judgment, it would appear to be relatively straightforward that the Governor’s
letter, combined with the declaration by President Bush granted DHS and FEMA full and
complete authority to respond to Hurricane Katrina and to provide necessary aid and assistance to
Louisiana and the other affected States. However, it would be extremely helpful if you could
confirm to me whether or not I am reading the law correctly.

Given the importance and urgency of this issue, I would ask that you please provide us
with a detailed analysis no later than Monday, September 

mountinp  a swift and effective any large-scale crisis and 
comorehensive

federal resnonse to 
nrovidim! a coordinated. 

resnonsibilitv on March 1 for ensuring that emergency resnonse professionals are
prenared for anv situation. This will entail 

nrimarvSecuritv  will assume 
website  provides that “in the event of a terrorist attack, natural disaster, or other

large scale emergency. the Denartment of Homeland 
. The DHS 

Act.7

by the emergency to the local
population.” The White House statement also references the provisions of the Stafford

hardshin and suffering caused purnose  of alleviating the 
(FEMA), to coordinate all disaster relief efforts which have the

7,2005

Management Agency 

Ms. Elizabeth Bazan
Mr. Charles Doyle
Page 3
September 
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Return to this article at:

Lokey as the Federal Coordinating Officer for Federal
recovery operations in the affected area.

FOR FURTHER INFORMATION CONTACT: FEMA (202) 646-4600.

Tensas, Union, Vernon,
Webster, West Carroll, West Feliciana, and Winn.

Specifically, FEMA is authorized to identify, mobilize, and provide at its discretion, equipment and
resources necessary to alleviate the impacts of the emergency. Debris removal and emergency
protective measures, including direct Federal assistance, will be provided at 75 percent Federal funding.

Representing FEMA, Michael D. Brown, Under Secretary for Emergency Preparedness and Response,
Department of Homeland Security, named William  

Rapides,  Red River, Richland, Sabine, St. Helena, St. Landry, 
LaSalle, Lincoln, Livingston, Madison, Morehouse, Natchitoches, Pointe Coupee,

Ouachita, 

Soto,  East Baton Rouge, East Carroll, East Feliciana, Evangeline, Franklin,
Grant, Jackson,  

Caddo, Caldwell, Claiborne,
Catahoula, Concordia, De 

27,2005

Statement on Federal Emergency Assistance for Louisiana

The President today declared an emergency exists in the State of Louisiana and ordered Federal aid to
supplement state and local response efforts in the parishes located in the path of Hurricane Katrina
beginning on August 26, 2005, and continuing.

The President ’s action authorizes the Department of Homeland Security, Federal Emergency
Management Agency (FEMA), to coordinate all disaster relief efforts which have the purpose of
alleviating the hardship and suffering caused by the emergency on the local population, and to provide
appropriate assistance for required emergency measures, authorized under Title V of the Stafford Act, to
save lives, protect property and public health and safety, or to lessen or avert the threat of a catastrophe
in the parishes of Allen, Avoyelles, Beauregard, Bienville, Bossier, 

Secretary
August 
PreSS Office Df the  

*

For Immediate Release

.._  a
a-

this document
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26,2005, and continuing. The affected areas
are all the southeastern parishes including the New Orleans
Metropolitan area and the mid state Interstate I-49 corridor and
northern parishes along the I-20 corridor that are accepting the
thousands of citizens evacuating from the areas expecting to be
flooded as a result of Hurricane Katrina.

5 206.35, I request that you declare an emergency for the
State of Louisiana due to Hurricane Katrina for the time period
beginning August 

$9 5121-5206 (Stafford Act), and implemented by 44
CFR 

Denton, Texas 76209

Dear Mr. President:

Under the provisions of Section 501 (a) of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act, 42
U.S.C. 

27,2005

The President
The White House
Washington, D. C.

Through:
Regional Director
FEMA Region VI
800 North Loop 288

Blanc0 forwarded a letter to President Bush requesting that he
declare an emergency for the State of Louisiana due to
Hurricane Katrina. The full text of the letter follows:

August 

Blanc0 asks President to Declare an Emergency for
the State of Louisiana due to Hurricane Katrina

BATON ROUGE-Today Governor Kathleen Babineaux

Roderick Hawkins at 225-342-9037

Governor 

Bottcher  or Contact:Denise 

S/27/2005

Scheduling

Today is Wednesday, September 7, 2005
Press Release

Date: 

Clontact

$oto Gallery
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2overnor ’s  Office

Blanc0 Page 1 of 9- Kathleen Babineaux Louisiana Governor’s Office 
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??Louisiana Department of Transportation and Development
(DOTD): Coordinating traffic flow and management of the

HospitaIs (DHH): Opening (3)
Shelters and establishing (3) on Standby.
??Office of Homeland Security and Emergency Preparedness
(OHSEP): Providing generators and support staff for SNS and
Public Shelters.
??Louisiana State Police (LSP): Providing support for the
phased evacuation of the coastal areas.
??Louisiana Department of Wildlife and Fisheries (WLF):
Supporting the evacuation of the affected population and
preparing for Search and Rescue Missions.

Mr. President
Page Two
August 

26,2005 in accordance with
Section 501 (a) of the Stafford Act. A State of Emergency has
been issued for the State in order to support the evacuations of
the coastal areas in accordance with our State Evacuation Plan
and the remainder of the state to support the State Special
Needs and Sheltering Plan.

Pursuant to 44 CFR $206.35, I have determined that this
incident is of such severity and magnitude that effective
response is beyond the capabilities of the State and affected
local governments, and that supplementary Federal assistance is
necessary to save lives, protect property, public health, and
safety, or to lessen or avert the threat of a disaster. I am
specifically requesting emergency protective measures, direct
Federal Assistance, Individual and Household Program (IHP)
assistance, Special Needs Program assistance, and debris
removal.

Preliminary estimates of the types and amount of emergency
assistance needed under the Stafford Act, and emergency
assistance from certain Federal agencies under other statutory
authorities are tabulated in Enclosure A.

The following information is furnished on the nature and
amount of State and local resources that have been or will be
used to alleviate the conditions of this emergency:
??Department of Social Services (DSS): Opening (3) Special
Need Shelters (SNS) and establishing (3) on Standby.
??Department of Health and 

Blanc0 Page 2 of 9

In response to the situation I have taken appropriate action
under State law and directed the execution of the State
Emergency Plan on August 

- Kathleen Babineaux Louisiana Governor’s Office 
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& 5 173, the State agrees to indemnify and hold
harmless the United States of America for any claims arising
from the removal of debris or wreckage for this disaster. The
State agrees that debris removal from public and private
property will not occur until the landowner signs an
unconditional authorization for the removal of debris.

98 5 192 

9 206.208, the State of Louisiana
agrees that it will, with respect to Direct Federal assistance:

1. Provide without cost to the United States all lands, easement,
and rights-of-ways necessary to accomplish the approved work.

2. Hold and save the United States free from damages due to
the requested work, and shall indemnify the Federal
Government against any claims arising from such work;

3. Provide reimbursement to FEMA for the non-Federal share
of the cost of such work in accordance with the provisions of
the FEMA-State Agreement; and

4. Assist the performing Federal agency in all support and local
jurisdictional matters.

In addition, I anticipate the need for debris removal, which
poses an immediate threat to lives, public health, and safety.

Pursuant to Sections 502 and 407 of the Stafford Act, 42 U.S.C.

Blanc0 Page 3 of 9

evacuations routes with local officials and the State of
Mississippi.

The following information is furnished on efforts and resources
of other Federal agencies, which have been or will be used in
responding to this incident:
??FEMA ERT-A Team en-route.

I certify that for this emergency, the State and local
governments will assume all applicable non-Federal share of
costs required by the Stafford Act.

I request Direct Federal assistance for work and services to
save lives and protect property.

(a) List any reasons State and local government cannot perform
or contract for performance, (if applicable).

(b) Specify the type of assistance requested.

In accordance with 44 CFR 

- Kathleen Babineaux Louisiana Governor’s Office 
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9,000,OOO
Individuals and Households Program (IHP): $0
Distribution of emergency supplies: $0
Other (specify): $0

9,000,OOO

Estimated Requirements for assistance under the Stafford Act:

Coordination: $0
Technical and advisory assistance: $0
Debris removal: $0
Emergency protective measures: $ 

non-
direct landfall.

Totals: $ 

$2,000,000  for a - (DOTD): Costs to support evacuations 

- $200,000 for a non-direct landfall.
??Louisiana Department of Transportation and Development

-
$300,000 for a non-direct landfall.
??Louisiana Department of Wildlife and Fisheries (WLF): Costs
to support evacuations 

Blanc0
Governor
Enclosure

ENCLOSURE A TO EMERGENCY REQUEST

Estimated requirements for other Federal agency programs:
??Department of Social Services (DSS): Opening (3) Special
Need Shelters (SNS) and establishing (3) on Standby. Costs
estimated at $500,000 per week for each in operation.
??Department of Health and Hospitals (DHH): Opening (3)
Shelters and establishing (3) on Standby. Costs estimated at
$500,000 per week for each in operation.
??Office of Homeland Security and Emergency Preparedness
(OHSEP): Providing generators and support staff for SNS and
Public Shelters. Costs estimated to range from $250,000-
$500,000 to support (6) Shelter generator operations.
??Louisiana State Police (LSP): Costs to support evacuations 

further information or justification on my behalf

Sincerely,

Kathleen Babineaux 

Blanc0 Page 4 of 9

I have designated Mr. Art Jones as the State Coordinating
Officer for this request. He will work with the Federal
Emergency Management Agency in damage assessments and
may provide 

- Kathleen Babineaux Louisiana Governor’s Office 
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Page 5 of 9

9,000,OOO
9,000,OOO

Grand Total: $ 

Blanc0

Totals: $ 

- Kathleen Babineaux Louisiana Governor’s Office 
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